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Planning Committee Rother

District Council
Date and Time - Thursday 10 March 2022

9:30am — 1:00pm and 2:00pm until close of business
(At the discretion of the Chairman, the timing of lunch may be varied)

Venue - Council Chamber, Town Hall, Bexhill-on-Sea

Councillors appointed to the Committee:

J. Vine-Hall (Chairman), S.M. Prochak, MBE (Vice-Chairman), Mrs M.L. Barnes,
G.C. Curtis, B.J. Drayson (ex-officio), S.J. Errington, A.E. Ganly, P.J. Gray,
K.M. Harmer, J.M. Johnson, L.M. Langlands, C.A. Madeley, A.S. Mier,
Rev H.J. Norton and G.F. Stevens.

Substitute Members: J. Barnes, Mrs V. Cook and H.L. Timpe.

AGENDA

11. RR/2019/2194/P - FOUNDRY CLOSE, LAND EAST, HURST GREEN -
DEED OF VARIATION (Pages 1 - 8)

Malcolm Johnston
Chief Executive
Agenda Despatch Date: 9 March 2022

NOTE: Representations on any items on the Agenda must be received in
writing by 9:00am on the Monday preceding the meeting.

All Planning Committee meetings are recorded.

This agenda can be made available in large print, Braille,
audiotape/CD or in another language upon request. For all enquiries
please contact julie.hollands@rother.gov.uk
Tel: 01424 787811

Rother District Council aspiring to deliver...
an Efficient, Flexible and Effective Council, Sustainable Economic Prosperity,
Stronger, Safer Communities and a Quality Physical Environment
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Agenda Item 11

Rother District Council

Report to - Planning Committee
Date - 10 March 2022
Report of the - Director — Place and Climate Change
Subject - Application RR/2019/2194/P
Address - Foundry Close - Land East, Foundry Close,
HURST GREEN
Proposal - Deed of Variation request: variation to Section 106

agreement regarding residential development of 20
houses, associated parking and landscaping (application
RR/2019/2194/P).

View application/correspondence

RECOMMENDATION: It be RESOLVED to APPROVE THE PRINCIPAL
CHANGES FOR THE DEED OF VARIATION AND GRANT DELEGATED
AUTHORITY TO THE DIRECTOR - PLACE AND CLIMATE CHANGE TO AGREE
THE FINAL TERMS

Applicant: Optivo Housing
Parish: HURST GREEN
Ward Members: Councillors Mrs M.L. Barnes and G.S. Browne

Reason for Committee consideration: Financial implications associated with
the Deed of Variation request.

Statutory 8-week date: None

1.0 SUMMARY

1.1  The housing developer Optivo has acquired the above-mentioned site and is
seeking to build it out with 100% affordable housing. There is an existing
Section 106 Agreement in place in respect of planning permission
RR/2019/2194/P. Optivo is seeking a Deed of Variation to the Section 106.
The proposed Variation is in respect of those issues concerning the provision
of affordable housing. However, there are also financial implications for the
Council associated with the loss of Community Infrastructure Levy (CIL)
payments that would have been received through the market housing.

20 SITE

2.1  The application site (0.83 hectares) is located on the eastern side of Hurst
Green to the rear of properties fronting the A21, London Road, Hurst Green.
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http://planweb01.rother.gov.uk/OcellaWeb/planningDetails?reference=RR/2021/1874/P

3.0

3.1

3.2

PROPOSAL

The proposal is a request for a Deed of Variation to the Section 106 Planning
Obligation (Agreement) that was put in place prior to planning permission
being granted.

There is no formal application for seeking variations to Section 106
Agreements that are less than five years old and the matter is dealt with
(considered) on the basis of a written request. Consequently, there is no
separate planning reference relating to this.

4.0

4.1

4.2

HISTORY

RR/2019/2194/P Residential development of 20 houses, associated
parking and landscaping on vacant land — approved
(with Section 106 Agreement in place).

RR/2021/2558/MA Non-material amendment to planning permission
RR/2019/2194/P to allow the removal of rooms in the
roof (plots 6, 7 and 8) and internal amendments to
Plot 3 to make them 3-bedroom properties —
approved.

5.0

5.1

5.2

POLICIES

The following policy of the Rother Local Plan Core Strategy is relevant to the
proposal:

e LHN1: Achieving mixed and balanced communities

The following policy of the Development and Site Allocations Local Plan is
relevant to the proposal:

e DHGL1 Affordable Housing

6.0

6.1

6.2

APPRAISAL

Planning permission has been granted for the erection of 20 dwellings on land
at Foundry Close, Hurst Green. Planning permission (RR/2019/2194/P) was
granted subject to a Section 106 Agreement, which included a requirement
that eight of the dwellings would be provided as affordable housing on the site
(comprising two units affordable shared ownership and six units affordable
rented). The remaining 12 dwellings would be open market housing.

The housing developer Optivo has since acquired the site and is seeking to
build it out but with 100% affordable housing across the site (comprising an
affordable housing mix of 14 units shared ownership and six units affordable
rented).
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6.3

6.4

As part of this, Optivo is seeking a variation to the terms of the Section 106

Agreement. The proposed variations are described as follows:

i. Reference to the agreed mix of affordable housing in side letter dated 19
November 2021.

ii. Removal of the reference to Rural and Designated Protection Area.

iii. Removal of the local connection restrictions for the Shared Ownership
units to comply with Homes England grant funding requirements.

iv. Amendments/clarification to the Mortgagee in Possession clauses to meet
lender’s requirements.

v. Reference to the recent approved Non-Material Amendment approval
RR/2021/2558/MA.

vi. Naming Optivo as the registered provider.

vii. Amendments to allow Optivo to manage the Open Space rather than a
private management company.

Community Infrastructure Levy

The provision of open-market housing in developments are liable for payment
under CIL. CIL payments would therefore have been sought in respect of the
original 12 market houses. Because no market housing is now being
proposed Optivo has submitted an application for full CIL relief. The total
amount of CIL money received under CIL is subject to change, including a
possible exemption, but the level of payment lost would be in the region of
£259,400.

7.0

7.1

CONCLUSION

Approving the Deed of Variation to the s106 Agreement would result in the
loss of CIL payments for the Council but at the same time it would mean that
the development site is brought forward, providing much needed affordable
homes within a rural area. There are elements to the variation sought by
Opivto in 6.3 above that would require further scrutiny by Legal Services in
terms of the detail drafting of the Deed of Variation and in that regard, it is
recommended that the Deed of Variation is agreed in principle and that
authority is delegated to the Director — Place and Climate Change to agree
the final terms of the variation.

RECOMMENDATION: APPROVE (DEED OF VARIATION IN PRINCIPLE)
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FOUNDRY CLOSE, HURST GREEN - ACCOMMODATION SCHEDULE

Net Internal Floor Areas (M2)
Plot Ref Housetype Ref Tenure Bedrooms
Shared Ownership Affordable Rent
1 A Shared Ownership 4 101
2 A Shared Ownership 4 101
3 A Shared Ownership 3 101
4 B Shared Ownership 3 98
5 b Shared Ownership 3 98
6 C Shared Ownership 3 87
7 C Shared Ownership 3 87
8 C Shared Ownership 3 87
9 D1 Shared Ownership 2 80
10 DELETED
11 A2 S$106 Affordable Rent 4 101
12 D2 Shared Ownership 2 78
13 F Shared Ownership 2 76
14 F Shared Ownership 2 76
15 B Shared Ownership 3 98
16 B Shared Ownership 3 98
17 E $106 Affordable Rent 2 81
18 E $106 Affordable Rent 2 81
19A G $106 Affordable Rent 1 50
198 G $106 Affordable Rent 1 55
20 H $106 Affordable Rent 3 95
[TOTALS 1266 463|
|GRAND TOTAL 1729|
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Rev F Note:

- Mew unit typas G & H

- Parking allocation changes
- Unit allocation changes
Rav_G Note:

= Parkig adjostments

- HRoof amended units 19&20
Rav H Note;

i Housieg Accammodalisn Changd 38,7 20

08 - Crown copyright 2018, Supplied by copla itd license (1000541335).

Rev J Note:

Affordable Rented Plots 15 and 16 Changed to Plots 11 and 18
Plots 5 and 9 changed to non s106 shared ownership.
Plots 15 and 16 changed to s106 shared ownership.

Rev K
Tenure Updated

T

10 15 20M

Site Layout

Date Seale Project Titls
08/07/19 | 1:500 @ A3 Foundry Close m!’.‘ia
Project No Drawirg Ne Clinnt Matrix Partnership
2340 [2340/19_PL_p_005 K William Moore/ Harper Trust Urban Design
Drazm Approved Giraviing Tide “::'"_ ~=
MR GB v
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